August 23, 2010 (Includes Adopted Constitutional Amendments A, B, CandD) 

Constitution of the Nitnilchik Tribe 

Preamble 

We the descendants of the original Alaska Native inhabitants of Ninilchik, having 
a common bond of heritage, in order to promote our health, education, welfare and 
social well being, do hereby establish this revised Constitution as a successor to the 
Constitution and Bylaws that was adopted on April 24, 1979, including all subsequent 
amendments thereto. This document is intended to enhance, not diminish in any way, 
the cultural practices and observances that have enriched our tribal life through history. 

Article I - Name 

The name of this organization shall be the Ninilchik Tribe. This tribe is one and 
the same entity as the tribe recognized by the United States Government as the 
Ninilchik Village. 

Article II - Definition of Territory 

The following description is approximate. It is intended to describe in layman’s terms 
the boundaries of the Ninilchik T ribe. It is not intended for use as a “legal description”. 

All angle points, unless otherwise stated, are township corners. Bearings and distances 
used in this description are approximate. 

Beginning at a point which is the highest point on Redoubt Volcano, located on 
the West side of the Cook Inlet; thence East approximately 50 miles to a point which is 
equidistance from the shores of the mouth of the Kasilof River at low mean water; 
thence East approximately 14 miles following a series of points which are equidistant 
from the shores of the Kasilof River, on its Northermost tributary which connects both up 
stream and down with the Kasilof River, and are at one foot intervals, to a point which is 
equidistant from the shores of the Kasilof River at the confluence of the Kasilof River 
and the Tustemena Lake; thence Northeast to a point which is equidistant from the 
Southernmost point of Fox Lake and the Westernmost point of Caribou Island; thence 
Southeast to a point which is the intersection of the East shore of Tustemena Lake and 
the Seward Base Line; thence East along the Seward Base Line until the intersection of 
the Seward Base Line and the Cook Inlet Regional Corporation boundary; thence South 
following the Cook Inlet Regional Corporation boundary approximately 44.5 miles until 
the intersection of the Cook Inlet Regional Corporation boundary and the highest point 
of the Dinglestadt Glacier on that line; thence Northwest approximately 8 miles to a 
point which is the Southeasternmost shore of Glacier Lake; thence Northwest 
approximately 2 miles to a point which is equidistant and at the confluence of the Fox 
River and Glacier Lake; thence West approximately 20 miles along a series of points 
which are equidistant from the shores of the Fox River and at intervals of one foot within 
the northernmost tributary of the Fox River until a point which is the confluence of the 
Fox River and Kachemak Bay; thence Southwest approximately 20 miles to a point 
which is the Southeastern most point of the Homer Spit at Mean Low Tide; thence due 
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West approximately 84 miles until intersecting the Cook Inlet Region Incorporated 
oundary line to a point on the line which is due West of the point of beginning- thence 

due East approximately 90 miles to the point of beginning. 9 9 ’ 

or r^rf! n fi Ud6 u ? re ^ 11 bod i® s of w ? ter ( navi 9 ab| e and non-navigable) all land formations 
or parts of such bodies and formations which are within the boundaries described 
above. 


Article HI - Membership 

Section 1 - Eligibility 

a. The following persons are full members of the Ninilchik Tribe: 

(1 ) All persons who are descendants of Alaska Natives or American 
Indians whose names appear on the approved membership roll of the 
Tribe on the date of the adoption of this constitution, 

b. Subject to such requirements for membership, voting or other matters as may 
be specified in this Constitution or by ordinance consistent with this 
Constitution, the following persons are eligible for full membership in the 
Ninilchik Tribe, provided they apply for membership and supply required 
documentation pursuant to the tribal enrollment ordinance: 

(1) All persons who are direct, lineal descendants of families with 
ancestral ties to the village of Ninilchik, and 

(2) All other persons who are of Alaska Native or American Indian 

escent-apd^wboJiave-resided-in-tbe-territory-otthe-Ninilchik-Tribe 

for a period of one year. 

_ (^- -^ ^g^ ^PfQ^ Native American child of an enrolled full member 
of the Nlriiichik Tribe. 

c. The following persons are limited, non-voting members of the Ninilchik Tribe: 

(1 ) All persons who are not of Alaska Native or American Indian descent 
whose names appear on the approved membership roll of the 
Ninilchik Tribe on the date of adoption of this constitution. 

d. The following persons are eligible for limited, non-voting membership in the 
Ninilchik Tribe, provided they apply for membership and supply required 
documentation pursuant to the tribal enrollment ordinance: 

(1) All persons who are not of Alaska Native or American Indian descent 
who are either 

(a) married to an enrolled member of the Ninilchik Tribe or 

(b) the legally adopted child of an enrolled member of the 
Ninilchik Tribe 

Section 2 — Dual Enrollment 

snrollment is prohibited. No person may be a member of the Ninilchik 
Tribe at the same time he/she is a member of another Alaska Native or American Indian 
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Section 3 — Access to Records 

Any member of the tribe shall have the right to review all tribal records, includina 
finanaa records at any reasonable time in accordance with procedures established bv 
the Ninilchik Traditional Council. In addition to prescribing the manner of release of 
information, these procedures shall identify which records are, because of the 
confidential information regarding individuals contained therein, not subject to review. 


Article V — Governing Body 

Section 1 — Name 

The governing body of the Ninilchik Tribe shall be called the Ninilchik Traditional 
Council (herein referred to as the NTC). 


Section 2 — Composition 

The NTC shall consist of five (5) tribal members elected pursuant to this 
constitution and an election ordinance enacted by the NTC. 


Section 3 — Term 

Each NTC member shall serve for a term of three (3) years or until a successor 
is elected and installed. The terms of office shall be staggered as follows- 
T W0 (2) eouncl! members shall be elected in 2001, two (2) council membership shall be 
elected in 2002 and one (1) council member shall be elected in 2003. The same pattern 
shathbe-foHowed-in-subsequent-years. 


Section-4 — Installation 

Newly-elected or newly-appointed NTC members shall be installed by 
subscribing in writing to the oath of office prescribed in the election ordinance. 


Section 5 — Organization 

At the first meeting of the NTC following the installation of any new-elected or 
newly-appointed council member(s), the NTC shall elect its President, Vice-President 
Secretary/Treasurer and such other officers as it deems necessary. Officers shall serve 
terms of one (1) year and until their successors are elected and qualified. However, the 
term of any office ends when the officer ceases to be a member of the NTC. 


Section 6 - Vacancies 

vacancy created on the NTC by resignation, recall, removal or death shall be 
filled by appointment by the remaining members of the NTC, whether consistino of a 
quorum or not. 


Section 7 — Removal 

(a) Any member of the NTC shall be subject to removal by the other members of 
the NTC for any one of the following actions: 

(1) failure to attend three (3) consecutive regular monthly meetings of the 
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(k) To regulate its own procedures, to appoint subordinate committees, 

commissions, board, advisory or otherwise, and to appoint tribal officials and 
employees not otherwise provided for in this constitution. 

Section 2 - General 

The NTC shall have all of the appropriate powers necessary to implement 
specific provisions of this Constitution and to effectively govern the affairs of the tribe. 

All other powers not referred to in this constitution, including the waiver of the tribe’s 
sovereign immunity to unconsented suit, are reserved to the general membership and 
may be exercised through initiative, referendum or amendment to this constitution. 

Article VII - Elections 

Section 1 - Voters 

Tribal members must be registered to vote in order to participate in any election 
of the Ninilchik Tribe. Only enrolled, full members who are direct, lineal descendants of 
families with ancestral ties to the village of Ninilchik, who are eighteen years of age or 
older and who reside within the State of Alaska shall be eligible to register to vote 
pursuant to provisions of the election ordinance. Other enrolled, full tribal members who 
do not have ancestral ties to the village of Ninilchik but who are registered to vote on 
August 17, 2004 shall be eligible to vote in all future tribal elections in accordance with 
provisions of the election ordinance. Tribal members who no longer reside in the State 
of Alaska shall lose their status as registered voters and are not eligible to vote. 

Section 2 - Ordinance 

All elections of the Ninilchik Tribe shall be conducted pursuant to the provisions 
of an election ordinance enacted by the NTC consistent with this constitution. 


Section 3 - Manner of Voting 

All elections of the Ninilchik Tribe shall be conducted by mail-in ballot pursuant to 
provisions of the election ordinance. 

Section 4 - Dates - 

The regular election to elect members of the NTC to fill the positions with expiring 

terms shall be held on the second Monday in November in each year. Any election 
requested by a petition for recall, initiative, referendum or amendment of this 
constitution shall be conducted within forty-five (45) days after the determination of the 
petition’s validity pursuant to the provision of the election ordinance. 

Section 5 - Qualification of Candidates 

Only registered voters of the tribe who reside within the Tribe’s territory as 
defined in Article II of this Constitution may seek election to the NTC. A candidate shall 
only be deemed qualified if he/she is not employed by the Ninilchik Traditional Council 
(NTC). Any new candidate running for the Board, or any previous Board member 
seeking re-election, shall be deemed unqualified if found to be, in any capacity, an 
employee of NTC, either inactive, temporary or permanent, full or part time. However, 
no voter seeking election shall be placed upon the ballot if such voter has been 
convicted of or pled guilty or no contest to a felony offense or any offense involving 
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Article IX - Popular Participation Sn Government 


Section 1 - Recall 

The registered voters may initiate the recall of a NTC member or officer by filing 
a recall petition signed by at least thirty percent (30%) of the registered voters. A recall 
petition may request the recall of only one NTC member. The petition must state the 
grounds for the recall. The grounds for recall are misconduct in office, incompetency or 
failure to perform prescribed duties. A recall petition shall be filed at the NTC office. 
The election committee shall determine the validity of the petition and conduct the recall 
election pursuant to the provisions of the election ordinance. The recall of only one 
NTC member may be considered at each recall election. A NTC member may be 
subject to a recall election only one time every three months and if recalled will be 
debarred from election eligibility for five years. 

Section 2 - Referendum 

The Ninilchik Traditional Council (NTC) may refer any ordinance or other matter 
to the registered voters for approval or rejection. The registered voters may also 
approve or reject acts of the NTC by filing a referendum petition signed by at least thirty 
percent (30%) of the registered voters of the tribe. A referendum petition shall be filed 
at the NTC office. The election committee shall determine the validity of the petition and 
conduct the referendum election pursuant to the provisions of the election ordinance. 

Section 3 - Initiative 

The registered voters may initiate legislation by filing an initiative petition signed 
by at least thirty percent (30%) of the registered voters of the tribe. An initiative petition 
shall be filed at the NTC office. The election committee shall determine the validity of 
the petition and conduct the initiative election pursuant to the provisions of the election 
ordinance. 

Section 4 - Limitations on Referendum and Initiative 

A referendum or initiative election shall not be called on any matter similar to a 
matter that was rejected by the voters within the twelve-month period preceding the 
submission of the petition requesting the election. No initiative or referendum shall be 
set for election that would void, cancel, abrogate, modify or amend any properly 
approved contract, agreement or compact to which the tribe is a party. No initiative or 
referendum shall be set for election that is contrary to Federal law or this constitution. 
The election committee shall be responsible for assuring that the wording of an issue on 
an initiative or referendum ballot is clear and easily understood by the voters and that it 
accurately reflects the intent of the petitioners. 

Article X - Duties of Officers 

Section 1 - The President 

The President of the NTC shall preside over all meetings of the NTC and all 
meetings of the general membership. The President shall vote in NTC meetings only in 
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on amendment(s) proposed by either the NTC or by petition shall be conducted 
pursuant to the provisions of the election ordinance. The amendment shall be effective 
upon the certification of the results of the election provided that it was ratified by a 
majority of the registered voters in an election in which at least thirty (30%) percent of 
the registered voters submitted their ballots. 


Article XHI - Adoption 

Pursuant to Article VII - Amendments-of the Constitution and Bylaws of the 
Village of Ninilchik, Alaska, adopted on April 24, 1979, as amended, this revised 
Constitution of the Ninilchik Tribe shall be in effect when it is ratified by a majority vote, 
provided that at least ten percent (10 percent) of those entitled to vote shall vote in such 
election. 


Certification of Adoption 

We, the Election Committee of the Ninilchik Tribe, do hereby certify that this 
Constitution of the Ninilchik Tribe was ratified on the 1 y day of - 2001, 
consistent with the terms of Article XIII of this Constitution by a vote of . ves and 
j/ no for a total of casting ballots. This number casting ballots is more than 
ten percent (10% ) of th e ^ 9/ registered voters on the date of the election. 



MNZANE ENeaeNSB 
M*OanmHon Jun 2& 2003 


Member, Election Committee 


Alternate, Election Committee 


73Ul**sJuM' Z&o! 

Date Signed 

Notarization of Signatures: 
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Nimlchik Traditional Council 

P.O.Box 39070 
Nimlchik, Alaska 99639 
Pk 907 567-33 13 / Fx: 907 567-3308 
E-mail: chris(5hiixulchiktribe-Psn.gov 
Web Site: www.ninilchiktribe-nsn.gov 


NINDLCfflK TRADITIONAL COUNCIL 
NOVEMBER 8, 2004 NTC ELECTION 
PRELIMINARY CERTIFICATION OF ELECTION RESULTS 

NUMBER OF REGISTERED VOTERS — 24 

♦♦number of valid ballots returned _ — £ 5 — 

NUMBER OF BALLOTS NULLIFIED/INVALIDATED — — 

NUMBER OF BALLOTS RETURNED UNDELTVERABLE 2 

TOTAL # OF BALLOTS RETURNED 


Election Results (Number Of Valid Votes For Ea ch Candidate): 
Ninilchik Traditional Council Seat: David. Cooper, Jr.. 

Michael Painter. 
Michelle Steik 


Proposed Constitutiona l Ame ndment A: 


This awmikunt changes the Nimlchik Tribe’s Constitution 


Yes 

No- 

yes 

NO 


_* 2 _ 


3d> 


25 




To clarify and 

In accordance with NTC resolution 2004-19. 

Minimum Participation Reqnired- 
Did thirty percent of registered voters submit ballots? 

Pursuant to Article XII 

Of die rntigtitntinn, an amendment shall be effective upon 
Certification of the results of the election provided that it was 
Ratified by a majority of the registered voters in an election in 
Which at least thirty percent (30%) of the registered voters 
submitted their ballots. If less than thirty percent (30%) of 
the registered voters submit ballots, the proposed amendments) 
is not ratified. 

CERTIFIED BY THE NTC ELECTION COMMITTEE ON NOVEMBER'S, 2004: 

a. 





ick - NTC Election Cor 


Bob Welch - NTC Election Committee 


Odile Hanson - NTC Election Committee 




nJ2^yn. Q^jssAs- 


Ida Chenier - NTC Election Committee 


Posted at NTC Office 1 1/09/04, Corf to NTC 

Ifao contest to the election is filed, this shall be {he final certification of results of the 
November 8, 2004 NTC Election. 
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(1) All persons who are direct, lineal descendants of historic resid e nts of families 
with ancestral ties to the village of Ninilchik, and 

(2) All other persons who are of Alaska Native or American Indian descent and 
who have resided in the territory of the Ninilchik Tribe for a period of one 
year. 

(3) The legally adopted Native American child of an enrolled full member of the 
Ninilchik Tribe 


[Remaining provisions of Article III, Section 1 unchanged] 
Article VII - Elections 

Repeal Article VII, Section 1 and re-enact to read as follows: 

Section 1 - Vote rs 


Tribal members must be registered to vote in order to participate in any election of the 
Ninilrhik Tribe. Only enrolled, full members who are direct, lineal descendants of families with 
ancestral tifts to the village of Ninilchik. who are eighteen years of age or older and who reside 
within thft State nf Alaska shall be eligible to register to vote pursuant to provisions of the 
election orHinanr.fi Other enrolled, full tribal members who do not have ancestral ties to the 
village of Ninilchik but who are registered to vote on Tdate of the adoption of this resolution] 
shall he eligible to vote in all future tribal elections in accordance with provisions of the election 
nrriinanr.e. Tribal members who no longer reside in the State of Alaska shall lose their status as 
registered voters and are not eligible to vote. 

[Article VII, Sections 2, 3 and 4 unchanged] 

Section 5 - Qualification of Candidates 

Any r a gist a r a H voter - O nly registered voters of the tribe who reside within the Tribe’s 
territory as defined in Article II of this Constitution may seek election to the NTC. However, no 
voter seeking election shall be placed upon the ballot if such voter has been convicted of or pled 
guilty or no contest to a felony offense or any offense involving dishonesty or moral turpitude 
wi thin five (5) years of the date of the election. In addition, a successful candidate must provide 
the results of a drug and alcohol test in the same maimer as that required to be submitted by tribal 
employees before being installed in office. Should this no be provided prior to the scheduled 
date of the installation, the candidate receiving the highest number of votes shall be declared 
disqualified and the candidate receiving the second highest number of votes in that contest shall 
be declared the winner. 

BE IT FURTHER RESOLVED that the foregoing Constitutional amendments shall be placed 
before the tribal members for ratification as a single proposition at an election as provided in 
Article XII of the Constitution and the Tribe’s election ordinance. 


CERTIFICATION 
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